01 d1ad1kacieg avadeons TwV EPYywWV Kail n apxn Tng diapaveiag-

KoivoTikn kai €0vikn didoTaon

XpRoTou MnTkKidn

MNap£dpou Tou NopikoU ZupBouliou Tou KpaToug

A. To avTikeigevo TnG dinUePIdag €ival n avaykn avapoppwong Tou NAaigiou
Twv ONUOCIWV Epywv NPoc TNV Kateubuvon Tng diagaveiac.

Av undapyel n oxI avaykn yia TNV avapoppwon Tou BeopikoU NAQIciou Twv
OnHociwv Epywv kal o€ nola {nTnuaTa, 6a kpiBei oTo TENOG AUTNG TNG dINUEPIdAc,.
Akopa n diapaveia Twv dladikaciwv Tng avabeong Twv ouppacewv (aAAa kal
EKTEAEONG EVOEXOMEVWCG), ANOTEAEI DIAXPOVIKO OTOIXNHA TWV (POPEWV avabeong kal
KUPIWG TNG NoAITeiag, n onoia B€Tel TOUG KAVOVeG Kal eNIBAAETaAl TOOO anod TIG APXES
TOU kpaToug dikaiou, 0G0 Kal anod TnVv KOIVOTIKN VOpoBeaia nepi avraywviguou.

B. 2. H koIvoTIKN 31d0Tacn Tou B£HaToc.

Ano nalid (To v.8 1266/72 kal TO EKTEAEOTIKO ToU N.O. 475/76) 0 €OVIKOC
VOMOBETNG BEoMIOE Ta AeyOEVaA CUCTAHATA dNHONPATNONG TWV EPYWV, TA OMNOid
undayovtav o dUO KATNYOPIieC: T GUOTNMATA WE avabeon oTo dlaywviCOUEVO Mou
npOoPEPE TN XAUNAGTEPN TIUN Kal To gUOTNHA He a&loAdynon TEXVIKWV NPOCPOpwY
Kal kpItipia avabeong OxI HOVO TNV MPOOPEPOMEVN TIUN AAAG kal AGAAG MOIOTIKG
oToixeia TNG Nnpoopopdac’. TOTe n xwpa pac dev ATav akopa péhog Tng EOK aAAa Ta
ouoTnUaTa avabeong Twv  E€pywv  avTioTolxoUuoav  OTnV  avriAnywn  Twv

VOMOMapaoKeuaoTIKwV opyavwv TnG EOK, Ta onoia, Adn pe Tnv npwtn Odnyia nepi

dnuooiwv oupBdoswv épywv (71/305/EOK) €ixav npoadlopioel wg KpIThpia avabeong

Twv ONUOCIWV £pYWV €iTE TN XAUNAOTEPN TIUN, €ITE TNV NAEOV CUP(EPOUCA aNoO
OIKOVOMIKR anown npoogopd?, KpIrApio nou AapBavel unodwn Tou Sidgopa noloTIKA

! ApOpo 1 n.5. 476/75: ZucTAPATA SNUONPATHOEWG.

1. Aia Tnv dnuonpAaTnaoIv TNG KATAOKEUNG TWV EpYwV epappolovTal Ta akoAouba ouaTnuaTa:
a) Npogopikn dnyonpaaia.

B) Anponpacia dia NocooToU EKNTOOEWE HETA YEVIKOU opiou.

y) Anponpacia di'eni YEPOUC MOCOCTWV EKMTWOEWG,.

0) Anponpagia dia GUPNANPWOEWG TIHOAOYioU.

€) Anponpacia PeT'a€loNoyNoEWS NPOCPOPQV.

oT) Anuonpacia anoAoyIoTIK®V EPYwV.

2 Kpitipia yia Tnv avadeon Tou £€pyou - ApBpo 29
1. Ta kpiTnpia Bacel Twv onoiwv ol avaBéTouaeg apxeg avabéTouv Ta dnudaoia épya sival Ta €&ng :
- €iTE AaNOKAEIOTIKA N XaunAGTEPN TIWA .



Kal aMa unokpimipia yia Tnv avadeiEn Tou avadoxou Tou Epyou. ‘EKTOTE
akolouBnoav ol odnyiec 93/37/EOK kai 2004/18/EK, o1 onoieg enavélapav TIC wG
avw puBMioEIC, OXETIKA ME Ta KpIThpla avadeonc Twv oupBacewv, eEedikelovTag
NAvTwe TA UMOKPITAPIA TOU KPITNPIOU TNG MAEOV OUMPPEPOUCAG NPOCPOPAC Kal
BETovTag Opouc diagaveliag oTnv BapuTnTa TWV UMNOKPITNPIWV yia TNV avadeign Tou
avadoxou. ZUYKekpIMEva, evw oTnv npwTn Odnyia (93/37/EOK) opileTal 6T otnv
npoknpuén TiBeTal n BapuTnTa TWV KPITNPiwv Katd @Bivouca oeipd (aAAd To
OUYKEKPIMEVO NoooaTd BapuTnTag kabopileTal HETENEITA anod TNV avabeTouaa apxn),
oTn deUTePn Kkai IoxUouaa onuepa Odnyia 2004/18/EK opieTal 0TI oTnV NPoKnpuén
OpIiETAl OUYKEKPIEVA N BapuTnTa €vOC €KAOTOU UMOKPITNPIOU Kal HOVO OE
nepinTwon dlkaloAoynuevng aduvapiag pnopei va kabopioBei anAwg n ¢Bivouoa
osipd. H vopoloyia TOOO Twv €BVIKOV OCO KAl TWV KOIVOTIKQV dIkaoTnpinv® dev
OExovTal WG VOMIKMO Tov kaBopiopd TnG BapuTnTag Twv KPITNPIWV PETA TNV Evapén
ToU dlaywviopou, eneidn kATl TETOIo avTiBaivel OTIG ApXEG TNG ionNg METaxEipIong Twv
dlaywvi{opEVwY Kal TnG S1agaveiag,

3. IXETIKA Me TO {ATNMa TNG eAeuBepiac TG avaBéTouodg apxXng va enIAEEE

METAEU TOu €vOG KPITNPIOU R TOU €TEPOU, MPOOQATn anogacn Tou AEK (C-
247/2002, Sintesi SpA kata Autorita per la Vigilanza sui Lavori Pubblici), ékpive OTI
KaTd TO KOIVOTIKO Oikalo Twv Onuociwv CUPBACEWV Ta KpaTn-PéAN dev pnopouv va
kaBopilouv katd TPOMO aPnPNMEVO Kal Yevikd €va kal povadikd KpITiplo ouvayng
OnHociwv oupBacewv, To onoio dev eMITpEnEl oTnv avabétouoca apxn va AdBel
unoyn TG TN QUON Kal TIG IDIAITEPOTNTEG TETOIWV CUMPBACEWV Kal va €MIAEEEl TO
nAéov kaTtaAAnAo KkpITApIo, yiaTi PE Tov Tpomo autd napaPialetal o eAeUBEPOC
avTaywviopoc.

4. EE aMou To B£ua Tou KpITNPIOU TNG XAUNAOTEPNG TIMAG cuvdualeTal
evioTe Pe To {TNHA TOU ANOKAEIOPOU TwV unown®iwv nou unoBdalouv unepBoAika
XaunAEC () «UNonTeC» KATA TNV KOIVOTIK) OpoAoyia) nNpoogopEC yia TO KOOTOG TOU
£pYOU. ZTNV NEPINTWON AUTH, EMTPENOUEVN KATA TO KOIVOTIKO dikalo (kaTta To apbpo
55 Tnc Odnyiac 2004/18), npénel va nponyeital «anohoyia» Tou unoBalovToc Tnv
XaunAr npoo@opd, dnAadr) KAon Tou yia aiTioAdynan TNG Npoa®opdcg Kal epooov N

aITioAoynon Kp1Bei we enapkng dsv anokAeisTal.

- €ITe , av n avabeon yiveTal oTnv NPoa@opd Mou &ivail N Mo CUKMEPOUCA OIKOVOUIKA , didgopa
KpITAPIa , avaAoyd Je TO aVTIKEIPNEVO TNG CUMBACEWG : M.X. N TIUN, N NPoBeopia eKTEAETEWC, Ta
£€oda Aeioupyiag, n anodoTiKOTNG, N TEXVIKN agia.

® EvdeikTiKa PAEN. anogaon Tou AEK C-331/04 (ATI EAC kAn), n onoia 6&Tel TOOEC NPoUMNoBETEIC
rMou oUCIaCTIKG anayopelsl KATI TETOIO.



I. H €6vikn vopoOBeoia.

1. 'Onwg npoava®epOnKe, 0 €BVIKOG VOROBETNG £xel anodexBei and nalid (To
n.0. 475/76) Tnv unapén Twv dUo KpITNpiwv avabeonc, TG XaunAOTEPNG TIUNAG Kal
TNG NAEOV CUPMEPOUTAC and OIKOVOMIKN anoyn nNpoopopdc, HECW TWV CUOTNHATWV
OnuonpdaTNoNG, KAmoia €K TWV OMoiwv OuykpoToUV TNV avabeon oTn XapnAoTepn
Tiun (BAéneTe apBpa 5, 6, 7 kar 9 Tou v. 3669/2008 — npokeITal yia TNV nNpdoPaTn
KwdIKonoinon Tng vopobeoiag dnuociwv €pywv) kal kanoia dAka Tnv avabeon otnv
nNAEOV OUPPEPOUTA and OIKOVOUIKA anown npoa@opd (apbpo 8, 10 kai 11 Tou v.
3669/08).

H emAoyn &vog ek Twv OUO kpitnpiwv eival (OxeTika) €AelBepn, und Tnv
€vvola OTI evw TNV avabeon oTn XaunAOTeEPN TIUN MNopei va eniAéEel n avabéTouoa
apxn Xwpic npounoBeceic kai Opouc (apkei BeBaiwg va undpyel n anapaitnTn

WPINOTNTA TWV HEAETWV), yia TNV avdadeon oTnv NAEOV OUUMEPOUCA AMO OIKOVOUIKN

anoyn npoo@opd MPEMEl VA OUVTPEXOUV OUYKEKPIYEVEG NPoUnoBeoelg (npenel
OnAadn va npokeITal yia Epyo nou enIdEXETAl €10IKOUG TPOMOUG KATAOKEUNG K.A.M.)
KaTa TIC napaypagouc 1 kai 2 Tou apBpou 8 Tou KAE®, ATol va evdeikvuTal n
npooBnkn kal AAAwV unokpITnpiwv nEpav TnG TIAG. MNa va diac@aliobei n kaAn kai
va nePIopIoBel kaTa To duvaTov N KATAXPNOTIKA €MIAOY TWV CUOTNHATWV AUTWV,
KUpiwGg O€ TOU OUOTNMATOG avabeong MEAETN Kal KATAOKEUR Mou E€ival To

ouvNBEDTEPO, O VOHOBETNG Opioe and naAid OTI AnAITEITAl n NApoxn Yvwung Tou

olkeiou TexvikoU ZupBOUAiou TnG avaBéTouoag apxng, woTe va OlacPaliobei n
unapén Twv NpolnoBecewv Tou VOpou. ‘OpwE ival yvwaTo OTI Ta TEXVIKA oulBoUAia
TV QPOPEWV MOANEG (POPEG €AEYXOVTAl ANO TOUG idIOUG TOUG (POPEIG Kal €neidn N
€MAOYN TOU OUCTAHUATOC WEAETN — KATAOKEUN OUVEXI(E va YiVETal KATAXPnoOTIKA,
opioTNKE, HE TO ApBpo 42 Tou v. 3316/05 (nepi HEAETWV) OTI yia TNV EPAPHOYN TOU
OUCTNUATOC AUTOU MpEnel va ekdideTal anopaon Tou YnoupyoU MNEXQAE, peta ano
YyVun Tou ZupBouliou Anpoaiwv ‘Epywv Tng I.I.A.E., To onoio kpivel Tn ouvdpon
TWV VOUiPWV NpolnoBecewy.

2. H avaBeon orn xapnAdTtepn Tipn (Nou anoTeAei kai Tn ouxvoTepn HEB0DO

avadsonc) népace and ApKETEC NEPINETEIEC. APXIKA Pe To v. 1418/84 To £pyo
aveTiBETO OTO MEIODOTN, aveEapTHTWG MNOCOOTOU EKNTWONG, NPAyMd Mou OF
ouvduaoud e TNV €UKOAN Kal avéAEYKTN avdabeon CUMNANPWHATIKWV £PYACIWV ME
TNV £yKpIon aAMendMnAwv ZuykpITIK®V Mvakwy, odnynoe O AnioTEUTA NOCOOTd

* MaNioTa oTo NapeAdoV eixe kdOBEI Kal OXETIKN EYKUKAIOG 24/1996 TnG [MAE nou ENECRHAVE GTOUG
(POPEIC OTI N €MAOYT TOU CUCTAATOC AQUTOU OEV UMOPEI VA anooKonei aTnV GUUNANP®WAGN TwV EANINWV
HEAETOV TNG avabéTouoag apxnc.



eknTwoewV (80 kai 90%), €EENEN nou KkaTeAn&e ot npoPANUATIKG WG NPOG TN
dlaxeipion aAAa kal Tnv noloTNTa Toug €pya. Ev OWel Tou NpwTou KOIVOTIKOU NAdigiou
(NTEAOP) o v. 2229/94 npoond®noe va nata&el Tic unepBoAIka XAUNAEC EKNTWOEIC,
avaBetovrag otnv lMpoioTapevn Apxn va Kpivel av KAMolEC anod TIC XaunAOTEPES
NPOCPOPEG €ival UNONTa XaunAES, TIC OMnoiec anékAelE av n nponyoUpevn npoondbeia
aImloAoynong Toug dev €nelBe. O vOPOG auTog AeiroUpynoe HOVO yia TEGOEPA Xpovia
Kal KaTd Tnv €papuoyn Tou napatnpnonkav anioTEUTEG KATAOTAOEIG adlapaveiac.
>0vnBec ATav To QaIvVOUEVO va anokAgiovtal ol deka Kal OEkanevTe XauNAOTEPEG
NPOOPOPEG PE TNV aiTioAoyia OTI ATav unepPBOAIKA XaPnNAEG (anoppInTOPEVNG TNG
aImloAOyNoNG HE GUVONTIKEG d1adikaagieg) kal va avaTiBeTal To €pyo oTOV UNoywngio
nou unéBale Tnv dEkATn NEUNTN N KAl TNV €IKOCTH NPooPopa, n onoia aneixe anod

TNV AUECWG XaMNAOTEPN €AAXIOTA €KATOOTA TNG Movadag, N Aiyeg XIANIGdeC dpaxiEG.

BAEénovTag Tnv katactacn autn n noAiTeia BEomice To v. 2576/98, e TOV OMoio

diatnpnenke n idia Baoikn @IAocoPia, Nepi EAEYXOU TWV NPOOPOPWV Kdl andoppiwng

TV UnepBoAika XapnAwv, HOVO MOU TO «KATW@PAI» TOU NAPAdEKTOU MPOEKUNTE HE

€va apKETA NePINAOKO PadnuaTikd TUNO, 0 onoiog ypriyopa anodeixbnke TpwToG Kal
Ol OUMMETEXOUOEG OTOUC OlaywVIOUOUG EPYOANNTIKEG EMIXEIPNOEIC Opyavwvav
oTpaTouc OAOKANPOUG anod EIKOVIKA evOIa@EPOUEVOUG, Ol onoiol  KaTeBeTav
NMPOCUVEVVONUEVEC NPOOPOPEC NMou odnyouoav OTo va avaAdBel To €pyo O apxika
KaBopIopEVOG evdlaPepOpEVOC. Eival yvwoTo 0TI und TO KABEOTWS €PAPHOYNG TOU
Mabnuatikou TUMOU ATav nepinou adlvaTo &€vag HEPOVWHEVOC UMOWN(PIOG XWPIG
OUVEVVONON Kkal oTpaTd unootnpiEng, va avahaBel épyo. To olUoTnUa auTo
AeIToUpynoe 000 AVTEEE N UNOUPYIKN anogaacn, n onoia OpIle OTI N AITIOAOYNON TWV
Y. X.npoogopwv pnopoUos va oTnpixBsi POVO O OpIOUEVA OTOIXEId, ONWG
NPWTOTUNOI PEBODOI KATAOKEUNG K.A.M. ‘OTav OpwG ekdOONKe n andgpaon Tou AEK,
oTIC unoBeoeic Lombardini kar Madovani (C- 285/99 kai C- 286/99), and Tnv onoia
NPOEKUNTE OTI dev WNopei va TiBevTal neplopiopoi TNV €AeUBePN aITIOAOYNON TWV
NpooPOpwWY, TO OUCTNUA KATEPPEUOE Kal MOANEC UMOBECEIC 0dnynenkav oTo
TupBoUAIo EnikpaTeiag, To onoio 0TV HEYIOTN NAEIOVOTNTA TWV NEPINTOOEWV EKPIVE
OTI dev TAv €napkw¢ arriohoynuévn n andégaon Tng M.A. nepi anodoxnc n U TG
amioAoynong  Twv dlaywvi{OPJEVWY MOU Ol MPOOMOPEC TOUG Kpivovtav Y.X. Kal
ENEOTPEPAV YIA VEA AITIOAOYNAN, N onoia NaAl pnopouoe va npooBAnOei K.0.K.

3. Mpoékuywe TOTE (NEvTe Xpovia WETA TNV €papuoyn Tou V. 2576/98) n
avaykn va yivel To ouoTnua avabeonc Mo anoTeAEoPaTIKO, AIlYOTEPO XpovoBopo Kal

5 EvdeikTikG BAéneTe EA ETE 527/2003.



no dlapaves. Toug okonoUg auTtouc EUNNPETel PE TOV KAAUTEPO TPOMO VOMIlWw O V.
3263/2004, o onoioc IoxUel €KTOTE Kal WéEXpl onuepa (nepinou 4,5 xpovia) kai
AeIToupyei IkavonoinTiIkoTaTa, dedopeEvou OTI Oev €xel au@ioBnTnOsi ocoBapd oUTe oTa
dlkaoTnpia, oUTE Kal OTIC UNnPeciec TNG Eupwnaikng ‘Evwonc.

MpayuaTi, av koitaoupe niow, Oa OoUhe OTI ONeC O MPONYOUHEVEC
TPOMOMOINCEIG NMOU avePepd NTAV AVAYKAOTIKEC, €NeIdr Ol 10XUOUOEC KABe (opd
Olataeic odnyoloav €iTe Oc OIKAOTIKEC EUMAOKEC, €ITE O OUYKPOUOEIC ME TIG
KOIVOTIKEG APXEC, Ol OMOIEC €ixav Tov TPOMOo va nmECOUV anoTeAeoPaTika yia alhayn
TNG VopoBeaiag, enioeiovTag TNV NEPIKONN TwV KOIVOTIKWV XpnuatodoTnoswy. Eival
nAapnoAAa Ta napadeiypata EPPECwV ) AUECWV JIKACTIKWV | KOIVOTIKWV UMNOJEIEEWY
npog TNV €AANVIKN NOAITEIA yia Tponomnoinan Tou kaBeoTwTog avabeang, eneidn To
undpxov oUoTnua yevvouoe npoBAnaTa.

Av doUpe To 1oxUov cUoTnua and Tn okonid autn, 6a npooéEoupe OTI dev
Onuioupyei onuavTikeG TPIBEG oTa OIkAOTNPIa, OUTE Kal NPOKAAEl TPIBEG ME TIG
KOIVOTIKEG unnpeoieg. Eipal npoownika o€ Bgon va oag BeBaiwow OTI O UNOBETEIC
aopalioTIKwV PETpwV oTo XTE aA\a kal ota MovopeAn MpwTodikeia Nnou agpopouv
Onuooia €pya ival eAaxIoTeg (eyw €xw NAvw ano éva Xpdvo va napacTw o€ unodeon
ao@aAIoTIKWV HETPWV), EVW Kal Ol kaTtayyeAieg oTnv KoivdtnTa mou agopouv To
ouoTnMa avabeong eival eniong eAaxioteg kal Ogv  agopolv npoPAnua Tng
VOp0BECiac, AMA PEPOVWUEVEC NEPINTAOCEIC KAKAG EQApUOYACce.

Ta napandvw anoTeAoUv Kata Tn yvwun Hou anodelgn Tou yeyovoTog OTI TO
oUoTnua avabeong AEITOUPYEI aNOTEAEOUATIKA Kal CUH@WVA HE TO €BVIKO CUUPEPOV
Mou ouvioTaTal Kupiwg oTnv aflonoinon TwV KOIVOTIKWY NOPpwV €VTOG TwV
NEPIOPIOHEVWV NPOBECHIOV anoppoOPnoNG TWV KOIVOTIK®MY NOPWV.

4. To oloTnua avabeonc Ye To v. 3263/04 cival anAd otn cUAMNNYR Tou. Agv
npenel va anokAsiovrai or diaywvi{OPEVOl Mou unoBArAouv XaunAéG NPooPopES, yiaTi

KAt TETolo Oa odnyouos Ot avaykn aimioAdynonc kali 6a pac enavépepe oTa

npoBAfuaTta Tou v. 2576/98, dpa To £pyo avartibeTalr OTOV MNPOOPEPOVTA TN
XapnAOTEPN TIWN. ENeidn navtwe 1o £pyo £xel éva (0edopévo Aiyo ¢ NoAU) eAaxioTo
KOOTOC KATAOKEUNC, N KATABean nNpoo@opdc MIKPOTEPNG TOU KOGTOUC AUTOU ONMAIVel
OTI 0 avadoxoC avalauBavel auénuévo KivOUvo va pnv MPnopécel TeAika va
avTanokpiBei oTn XpnNUATodoTNON ToU £pyou. AvaAoyo OPwG kal coBapoTEPO KivOuvo
enwpileTal kal o epyoddTNC, 0 onoiog pnopei, av dev AABel Ta PETPA Tou, va PpPeBei

® To TeAeuTaio opIlovVTIO ZATNUA BNMHIOUPYRBNKE TIC apxec Tou 2007, HE TOV XPOVO KATANTWONG TWV
EYYUNOEWV OUMMETOXNG (TPEIC EPYACIPEG NUEPEG I MEVTE NUEPOANOYIAKEC) kal AUBNke dpeca Me
TponoAoyia aTo v. 3559/2007.



ME €va MIOOTEAEIWHEVO Kal MPOBANUATIKO €py0 OTA XEPIA TOU, TO OMOIO MPEMEl va
€kkaBapioel kal va To avabéoel neparépw o€ Ao avadoxo. H diadikacia auTn Oa
TOU KOOTIOEI anapaitnTa o XpOvo kal nopouc, agou eival noAl apgifoAo av Ba
Bpebei AANOG avadoxoc va avalaBel £€va PIOOTEAEIWHEVO €PYO HE TOUG OPOUG Kal TNV
npoogopda Tou npwTou. ‘ETal kaBopileTal éva OpIo EKNTWONG, KOIVO OTaA £pya, NAvw
anod To onoio n npooPopd BswpeiTal enikivduvn kal Npénel va undap&el n avaykaia
dlaopaAion Tou €pyodOTNn amévavTi OoTov UuneuBuvo TnG aoToxiag, nou Eivai
npo®avwg o avadoxos. H Bonion Opwg Kolvou opiou nNpolnobeTel Tnv oUVTAgn Twv

npoUnoAoyIoPwY HE eviaio TPOMo, NTol Ye BAoN KOIVA evidid TIHOAOYIA, EYKEKPIPEVA

ano eva Kevrpiko opyavo. H avTiBetn Auon, nou Ba nporyaye Opwg npodnAwg Tnv
adlapaveia, 6a nATav va eEakoAoubrnoouv va e@apupolovral Ta yvwoTa naAid
avaAuTIka TigoAdyla (ATOE, ATEO k.A.n.), YE ENIKaIponoinon Twv TIHWV TOUG ano TIG
kaT 10iav avaBETouoeg apxEC Ol OMoiEC O Mia TETold nepinTwon 6a énpene va
Beonioouv kal To Oplo We Tn Aiaknpu&n. PavrtacTeite €va TETOIO TONIO Kal
avaAOYIOTEITE TIG OUVENEIEG.

Apa n avabean oTo WEINDOTN, N BECNION AUENUEVWV EYYUNOEWY O€ NEPINTWON
au€nuévng éknTwong navw ano €va oplo eviaia kabopilOpevo, n BeoPoBETNON TWV
eviaiwv TIHoAoyiwv kal n KatanTwon TnG au&nuevng eyyunong KaAr ekTEAEONG o€
NEPINTWAON EKNTWONG Tou avadoxou, anoTeAoUv anapaitnTa KAEIBIA EVOG GUOTAUATOC
Kal To kGBe éva €€ autwv €ival anapaitnTo yia Tnv KaAn Tou Asitoupyia. H
KaTapynon Twv au&nuévwv eyyunoewv, NoAl goBoupal 0TI Ba pag eNIOTPEYEI GTNV
nepiodo Tou 1990, apou n KATANTWON MIAG €yyunong GUVOAIkoU UWoug 5% Oev
anoTeAEi YETPO IKAvO yia va anoTpanouv ol EPYOANNTEG and TNV avaAnyn Twv Epywv
ME NPOOPOPEC eEEUTENIOTIKEG. KATI TETOIO €EGAOU Ba anoTeAoUoe npogavr Kivouvo
Yid TIC KAAEC E€PYOANMTIKEG EMIXEIPNOEIC, O OMOIEG KATA TeKURPIO unoBallouv
AeAOYIOPEVEC NPOCPOPEC, UOTEPA ANd MPOCEKTIKI KOGTOAOYNON TWV EPYWV TOUC.

AN\G Kkal 0 KiVOUVOC TwV (POPEWV Nou eKTEAOUV £pya OE Ia TETOIA NEPINTWON
Ba noM\anAaociacBei, apoU évavtli piag eAdXIoTnG €yyunong KaAng eKTEAEONG
avalappavouv Tov KivOUVO TNG €yKATAAEIWPNG ToU £pyou anod Tov avadoxo Kal Tng
NEPINETEIAC Mou auTtd ouvendyetal. 'Eva povo xpeldleTal va OKE@PTOUME. H
nA€IOVOTNTA TWV £PYwWV ONHEPA OUYXPNHATOJOTEITAI and KOIVOTIKA KovOUAId Kal n
€KNTWON Tou avadoxou ouvioTd AOyo anevta&nc Tou €pyou yia MOoAAOUC AOyouc:
Kakr noloTnTa, unépBacn Twv XpovodlaypaupdTwy, TEAOC TNG XPNHATOSOTIKNG

nepiodou.



O1 €pyOANNTIKEG OPYAVWOEIC anodEXovTal TNV avabeon OTo MEIOdOTN, Oev
eMOupolV TNV €MIOTPOPN Of MiId Hop®n HabnuatikoUu TUnou, {NToUV OHWG HE
eniTaon va katapyndoUv ol AUENMWEVEG €YYUNOEIC, EMNIKAAOUWNEVEC OIKOVOUIKN ao@uia
Kal UnepXPEwan oTIC Tpanelec. ‘'OAa auTa Ta €XOUME AKOUCEI OTO UMOUPYEIO Kal Ta
ou(nToUPE ME TOUG EKMPOOWMNOUGC TWV (POPEWV, MEAETWVTAC TPOMoOuc va
eEAAPPUVOUUE TNV KATACTACT TOUC Kal va OIEUKOAUVOUHE TO ONMAvTIKO £PYO TOUG,.
BAE€noupe navtwg, 0TI NApoAn TNV €NIKAAOUWEVN UMNEPXPEWON, O EKNTWOEIG MNOANEG
(POPEC NAPAPEVOUV UWNAEG KAl avapwTIETAl KAVEIG NWE KAMOIEG ENIXEIPNOEIG Unopouv
va €€aopalifouv TOOO HEYAAEG €YYUNOEIC, €V KAMOIEG AANEC, KaTA Ta AeyOpevd
Toug, dev Pnopouv. H andvtnon €ival kata Tn yvopn pou anAn kal 6a Tnv apnow
oTnV Kpion oag.

Ano Tnv AN nAeupd To oUOTNUA ONUEPA BPIOKETAI O€ WIa 1gopponia n onoia
EUVOEI TNV AMOTEAEOMATIKA avaBeon kal eKTEAEON Twv Epywv. Av avaTtpanouv Td
OTOIXEia nou ouveETouv Tnv I0opponia auTn @oBauar ot B6a odnyndoUpe o€
anoteAéopaTa nou kabe AaAo IkavonoinTika Ba eival yia Ta €pya. Me GeBOMEVES TIG
NEPIOPICHEVEG dUVATOTNTEG EUENIEIAG MOU NPOCPEPEl TO ACPUKTIKO KOIVOTIKO VOMIKO
nAQiclo yia TIG CUMNANPWUATIKEG CUMBACEIC Kal TNV avaAlwon Twv «eni éAaccov
danavwv» (BAénete apBpo 57 Tou v. 3669/08 — Kwdikonoinon Tng NopoBeoiag
OnNHociwV Epywv), avapwTiEPal NwS alIwg 8a ekTeAeoBei éva €pyo OTO OMOIO O
avadoxog ExEl NPOOPEPEI HEYAAN EKNTWON, BPIOKETAI o€ aduvapia EKTEAECNC TOU Kal
EXEl NPOOPEPEI HIA MIKPN OXETIKA £yyUNOn KAARG EKTEAEONC,.

5. MapdAo OpWG Nou To cUCTNKA AEITOUPYEI IKavonoINTIKA, TO Yroupyeio Oev
napeAelye Ta TeAeuTaia xpovia va npofei oe aAeNAANAEG TPOMOMOINCEIG Kal
OUMNANPWOEIC, NAVTA O ouvepyaoia Pe To TEE kai TIC EpyOANNTIKEC OPYAVWOEIC, HE
Toug vopoug 3316/05 (apBpo 42), 3481/06 (apbpo 4), 3559/07 (GpBpo €KTO) Kal
3621/2007 (apBpo TETAPTO), HE OKONO TN BEATIWON TOU VOUIKOU NAdiciou avabeonc
KAl EKTEAEONC TWV EPYWV MPOC TNV KATEUBUVON TNG HEYIOTNG ANOTEAEOUATIKOTNTAC
Kal dlagaveiac.

Ev katakAeidl, To Ynoupysio MEXQAE PBpiokeTal Ta TeAeuTaia Xpovia Ot
oTadepn ENAPN PE TOUC EKNPOOMNOUC Tou TEE kal TwV €pYOANNTIKWY OPYAVOTEWY,
npoonabwvTac va Bpel dikalec AUCEIC oTa NPOBARUATA TOUC Kal NpayUaTonolei aueoa
TIC &evOedelyyévee (KaTta Tnv dAnoyr HOU) €EVEPYEIEC, HE NEPIOPIOUEVEC KAl
EVTOMIOPEVEC  BEATIWOEIC TOUu  VOMOBETIKOU nAaioiou, HE TIC ANAPAITNTEG
OIEUKPIVIOTIKEC KAl EPUNVEUTIKEC EYKUKAIOUC, WOTE Ta NpoBAfRuaTa va emAvovTal npiv

TN SI0YKWON Touc. ‘Opw¢ unapxouv Bspehindn {NTHPATA, NOU 0ac NPoaveépepd, oTd



onoia n AUon (av unoBscoupe OTI anotehoUv NpoBANUa) dev eivar kaBOAou €UKOAN.
Xp€0G TNC noANiTeiag katd Tnv anowr pou &ival, UoTepa anod OIaBoUAEUaN HE TOUG
(POPEIC TWV WNXAVIKWV KAl €V YEVEI TEXVIKWV TNG XWPAG, d) va BETEl Toug owaoToUg
KavOveg yia Tnv €EUMNPETNON TOU KOIVWVIKOU GOUM@EPOVTOC, TO OMoio oTnv
NEPINTWOT Pac ouvioTaTtal oTnv €Ea0@AAIon MOIOTIKWV UMOSOHWY, HE TNV &ykaipn
wpigavon Twv 01adIKaoiwVv €KTEAEONG TWV EPYWV Kal TNV MEYIOTN WPEAEId and Tnv
KOIVOTIKN| GUMBOAN OTNn XpnHaTodoTnor Toug Kal B) va emtnpei Tnv opbry epapuoyn
TWV KAVOVWV AUTV.

A. To ZnTnpa TnG diagpaveiag,.

Oupilw o1 aTov TiTAO TnG dINWePidag ouvavToupe Tn AeEn «diagpaveria». O
okonog Tng eival npopavng: OeAel va Oeifel OTI n PeTappUBUIOn  TOU VOMIKOU
nAaiciou avaBeong npenel va kaTaTeivel Npog TNV NAEUPa TnG SIaPaveidag.

H diagpaveia, kaTta To KoIVOTIKO diKalo €ival YEVIKN apxr Nou anoppesl ano Tnv
apxn TnG 100TIUNG METaxeipiong Twv dlaywvIOUEVWY Kal QuTh PE TN CEIPA TNG €XEl TN
pila Tng otnv enidiwEén Tou UyIOUG Kal avOBeUTOU avTaywviopou METAEU Twv
ENIXEIPAOEWV OTOV OMOIO0 ANOOKOME N &vwon TwV KpaTtov-peA®v’. H diapdveia éxel

okono va danokAgiosl _Tov Kivduvo €UvOIOKPATIAG Kal KATAXpnNong €K HEPOUG TNG

avabeTouoag apyng, n onoia ogeilel va Béoel otnv dIakAPUEN kal 0Ta CUMBATIKA

TeUXN OPOUG LOVOONUAVTOUG KAl OAMEIG £TOI WOTE va anokAsieTal n diIpopoUpevn

epunveia. Eniong kata Tn diapkeia Tou diaywviopoU npenel va epapuolovTal ol Opol
TNG NPokNpuENG waoTe va anokAgiovral 6ol diaywvi{Opevol Toug napapialouy.

H apxn Tng dlagaveiag ulonolsital UE OUYKeKpIUEveEG napepPAceg ou
YNEXQAE 01O XWpo Twv ONUocinv Epywv. To KUPIOTEPO epyaAeio eival ol MPOTUNEG

A1aknpUEEIG, 01 OMNOIEC PETA NEVTE TPOMONOINTEIC £XOUV BEATIWOEI O pEyIoTo Babuo

" H OX€0N METAEU TWV apxwv diaypdPeTal oTnv anogacn Tou AEK C-496/99, Emitponi kata CAS
Succhi di Frutta SpA, kata Tnv onoia, n ava®étouca apyr ogeilel va Tnpei Tnv apxn Tng iong
HETAXEIPICEWG TV UNOYWNPIwV Kal n THPNoN TNG ApxXnG AuThC CUVENAYETAl UNOXPEWON diapaveiag
NPOKEIMEVOU va kaBioTaTal duvaTog o EAeyXOC TNG. AVTIKEIJEVO TNG apxn¢ TG iong WeTaxeipiong givai n
npowBnon Tng avanTtu&ng uyioUC Kal anoTEAECUATIKOU avTaywviopoU WETAEU TwV EMIXEIPACOEWV MOU
JeTEXoUV oe dladikaoia avaBioswe dnuoaiag oupBAcEWS, KaTta Tnv onoia OAoI oI UNOWN IOl NPEMEl va
£X0UV TIG IDIEC UKAIpIEG kKaTA TN dIATUNWON TWV OPWV TWV NPOCPOP®V TOUG Kal, WG €K ToUTOU, Ol OpOI
nou npenel va nAnpoUv ol NPoa@opEG NPENEl va eival Oyolol yia OAoUG Touc unowneiouc. EE aAou n
apxn TNG diaaveiag anotelei To enoTEyacpa TNG npoavagepBeioac apxng, Kai €xel wG oKomno va
anokAeigl Tov KivOUvVo €UVOoIoKPATIAC kAl KATAXPrioews €K MEPOUC TNG avabéTouaag apxng. MpolnoBETel
OTI OAol oI Opol Kal Tponol dieEaywyng TnG dladikaociac avabeoswc npénsl va dlaTunmvovTal He
capnVvela, akpiBela Kal Xmpig ap@ionyia otnv npoknpuén Tou dlaywviodoU f oTn ouyypagn
UMOXPEWOEWY, KAaTA TPOMO WOTE, APEVOG, VA NAPEXOUV O OAOUG TOUG EUANOYWG EVNHEPWHEVOUG Kal
KAvovIKa enipeAeic unowngioug Tn duUvaToTNTA VA KATAvooUV TO aKpIBEC NEPIEXOUEVO TOUG KAl Vd TOUG
£punvelUouV e ToV idI0 TPOMO Kal, APETEPOU, va KabioToUv duvaTod TOV €K PEPOUC TNG avadeTouoac
apxnG anoTeAECHATIKO EAEYXO TOU av Ol MPOCPOPEG TWV UNOWNQIV avTanokpivovTal oTa KpITrpia nou
dlEnouv Tnv ev AOyw oupBaon.




Kal ouvTeAoUV OTnv anpookonTn avdadeon Twv £pywv. To unoupyeio Bewpei OTI Ol
npOTUNEG dIAKNPUEEIC oUVTENOUV Ta WEYIOTA oTn dIAPAVEId KAl ANOTEAECUATIKOTNTA
Twv dIaYywVIOU®V, 81acpali(ovTac TauToXpova TNV HEYIOTN CUMUETOXN €PYOANNTQV
oTouG  dlaywviopoUug (ol omoiol 0 €ANAXIOTEC NEPINTWOEIC  anokAsiovTal
dlkaloAoynpéva), apa kai oTnv al&naon Tou avraywviopou.

MepaTépw, OTIC NEPINTWOEIC MOU £XOUV avapavei NpoBANUATA EpUNveEiac Twv
OlIaKNPUEEWV 1 TwV VOUIKWV OIaTAEEwY, €kOIdOVTAl APECA AVAAUTIKEG EPMNVEUTIKEG
EYKUKAIOI, Ol onoie¢ napéxouv Tnv evdedelypévn AUon oTo npoBAnua  kai
NPoPUAACoOoUV Toug BIaywVIOHOUG Kal TOUG EUNAEKOPEVOUC O auToUG (avaBETOUTEG
apXEC Kal EPYOANNTEC) and €0PAAUEVEG EVEPYEIEC Nou Ba pnopoloav va EXOUV WG
AQNOTEAEOUA MEPINETEIA TOU dlAywVIOPoU 1N anokAEiopo  diaywvi{opevou. ©a
MiopoUoa va oag avagepw Toulayiotov 10 peilovog onuaciag eykukAioug (OAeg
Onuooleupéveg otnv 10TooeAida TnG TAE - ggde.gr) Ta TeAeuTtaia xpdvia nou

apopouV TNV avabeon Twv £pywve.

8 EvdeikTika: E 23/2008: ‘Eykpion TwV NpOTUNWV TEUX®WV JIAKNPUEEWV SNOCIV EQYWV CUHPWVA HE
TNV kwdikonoinon Tng VouoBeaiag kKaTaokeung dnuooinv  €pywv.(v. 3669/08).

E 5/2008: AcgpahioTikl EvnuepdtnTa Tou Tapeiou ZuvTaewv Mnxavikwv EpyoAnntov Anpociwv
‘Epywv (TZMEAE).

E 2/2008: MapéxovTal odnyieg a) yia Tnv epappoyn Twv diata&swv Tou v. 3614/07 (nepi EZMNA) nou
a@opoUV TIC CUMBACEIC HEAETWV Kal £pywV Kal B) Tnv dnyoacionoinan npoknpUEewv nou dev UNOKEIVTaI
oTIg 0dnyiec 2004/17 kai 2004/18 nepi dnpooiwv CUUPBACEWV.

E 30/2007: Odnyicc yia Tnv opbr| epappoyn VOUIKQV dIaTAEEWV Nou TPOMnonoloUv To VOUIKO MAQIcIo
avabeong kal EKTEAEONG CUPBACEWY £pYWV Kal HEAETV (V. 3621/2007).

E 18/2007: Mapéxovral odnyieg oxeTika pe: A. Tnv Tripnon nepiddou avapovng npiv Tn ouvayn Twv
Onyooinv ouPBdcEwv Epywv Kal WeAeTwv. B. T OGUMMETOXN O dlAyWVIOPOUG yid Tnv avabeon
oupBAcswv unoywn®iwv ol onoiol NPoBANOUV ENIPUAGEEIC YIa TNV VOUINOTNTA 0pwVv TNG diaknpuénc. T.
Tnv npoBoAn TNng €ykaipng anoppd@nong KOIVOTIKWV KOVOUAIWY w¢ AOyou Onuociou OUPQEPOVTOC
NPOKEIKEVOU va anoppipBouv anod Ta dIKAoTRPIa AITHOEI AOPANOTIK®DV HETPWV.

E 16/2007: MNapexovTal odnyieg OXETIKA HE Ta akdlouba B<uaTa dnuociwv Epywv: a) opbr epapuoyn
NG diGTa&ng Tou v. 3481/2006 nou npoBAEnsl TNV enavainwn diaywviopwv nou dev diegnxdnoav r dev
unoBAnBnkav npoo@opéc, B) avaykaiog XpOvoG KATANTWONG EyyUNTIKWV €MICTOA®Y, Y) €papuoyn
dlata&ewv v. 3548/07 yia dnuooieuon nNpoknpUEEwv OTo vouapxiakd kal Tomkd Tuno, d) auTtodikain
£YKPION AVAAUTIKQV EMIPETPROLWV EPYWV.

E 30/2006: >upusToxn o< diaywviodoUc dnuoaimv £pywv Mou suninTouv aTnv KolvoTikn Odnyia, pe
avTiypa®o Tng BeRaiwong ntuyiou Tou MEEN.

E 29/2006: Odnyieg yia Tnv anoQuyrn oUyKPOUONG CUHMQEPOVTWV OTA MAQIoId TV JdlaywVIoH®V
avabeonG CUUBACEWV EPYWV KAl HEAETMV.

E 13/2006: Anuooicuon nepiAnyng Siaknpuéng épywv nou dev euninTouv oTo Nedio eQApUOYNC TNG
KoivoTikng Odnyiac,.

E 7/2006: ODnyicg OXETIKA WE TNV £PAPHOYN TWV APXWV TNG iong WeTaxeipiong kai diagaveiag oTi¢
dladikaoiec avabeong Twv dNUOCIWV CUUPBACEWY £PYWV KAl JEAETOV.

E 33/2004: AIEUKPIVIOEIC OXETIKA HE TNV €QAPHOYN TWV VEWV puBuicswv yia Ta dnuoaia €pya (v.
3263/2004).



KAeivovTac Tn ouvToun auth iofynon 6a néeha va otabw otnv cupBoAn Twv
EPYOANNTIKWV opyavwaoewv kal Tou TEE oTnv opBr diaxeipion Tou Vodikou nAaigiou
avateonc Twv dNHOsIwV EpYwV Kal TwV NPoBANKATWV Nou nNpokUNTouv, PE (pBivovTa
EUTUXWG pubpo. O dialoyoc padi Toug ival INKPIVAG, anpokaTaAnnTog Kal e KaAn
01G0ean. Aegv BiekdIkoUPE TO aAadnTo Kkal yi autod {NTOUME va Pag emonuaivouv Ta
nNPoBANUATA KAl VA MPOTEIVOUV OUYKEKPILEVEG, OPOOAOYIKEG Kal UAOMOINCIUEG AUCEIC.
To unoupyeio MEXQAE Oev €ixe, OUTE EXel EPUOVEC, €XEl KABRNKov BepeNIWOES va
uAonolei NPoTAcelg dikaleg, nou AauBdavouv undywn Toug Kal Ta AITAPATA TWV POPEWY
aA\G Kal Twv €pyodoTwv. ZTa nAdiola TnG AOYIKNG aAuTng Oev YivovTadl anodeKTEG,
napoTI nTouvTal, NPOTACEIC MOU «JIEUKOAUVOUV» anAwG TOUG (POpEiC kal OxI kabauTn
TNV €ykaipn Kal MoloTiKr EKTEAEON Twv Epywv. Eniong Oev yivovTal anodekTeg
MEMOVWUEVEG NPOTACEIC 1 NPOTACEIC CUAAOYIKWV  (POPEWV Yia OlEUKOAUVON
OUYKEKPIMEVWY €PYOANNTWY, Ol onoiol Balouv Tov €aUTO TOUG Kal TIG EMIXEIPNOEIG
TOUG O€ NEPINETEIEG DIEKDIKWVTAG TNV AvaAnWwn Twv £Pywv HE yVwpova Tnv eniiwon
TOUG HE KABE PETO, €Ew and kABe enixelpnuaTikn Aoyikn kal npog BAABRN Twv £pywv
KAl TOU KOIVWVIKOU OUMQEPOVTOG. TETOIOI EPYOANMTEG UNAPXOUV Kal €ival APKETOI,
ONWG UNApyouv anod Tnv aAAn NAEupd kal avaBETOUCEG apxEG Mou AEIToUpyouv HE
NPOXEIPOTNTA Kal €UMOVR OE NAPAVOUEG N aAnAWG Hn EVOEDEIYHEVEC EVEPYEIEC
dlaxeipiong Twv d1adikaoiwv avaBeonG Kal EKTEAEONG TwWV EPYWV. ZTIG NEPINTWOEIG
auTeg Ogv NAOCYEl OPWG TO 10XUOV VOUIKO MAQICIO KAl Ol PEPOVWHEVEG NEPINTWOEIG
KaKNG E€QAPUOYNG Kal  €PHUNVEIG TWV OXETIKWV KAVOVWV  avTIpETwNidovTal,
anoTEAEOMATIKA BéAw va nioTelw, and Ta KATEOTNUEVA Opyava, OIKAoTIKA Kal

OI0IKNTIKA, MOU £XOUV anoaToAr TV €niBoArR Tn VOUIUOTNTAG,

>ac uxapioTw
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